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June 8, 2018

Introduced by COMWM TTEE ON RULES -- (at request of M of A Pretlow,
DenDekker, Garbarino, D. Rosenthal, Wprin) -- read once and referred
to the Cormittee on Raci ng and \Wageri ng

AN ACT to anend the racing, pari-mutuel wagering and breeding law, in
relation to regul ation of sports betting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1367 of the racing, pari-nutuel wagering and breed-
ing |aw, as added by chapter 174 of the |laws of 2013, is anended to read
as foll ows:

8§ 1367. Sports wagering. 1. As used in this section:

(a) "Affiliate" nmeans any off-track betting corporation, franchised
corporation, or race track licensed pursuant to this chapter, or an
operator of video lottery gamng at Aqueduct |icensed pursuant to
section sixteen hundred seventeen-a of the tax law, which has a nobile
sports wagering agreenent wth a casino pursuant to section thirteen
hundred si xty-seven-a of this title;

(b) "Agent" neans an entity that is party to a contract with a
licensed gaming facility authorized to operate a sports pool and is
approved by the commission to operate a sports pool on behalf of such
licensed ganing facility;

(c) "Authorized sports bettor" nmeans an individual who is physically
present in this state when placing a sports wager, who is not a prohib-
ited sports bettor, that participates in sports wagering offered by a
casino. The internediate routing of electronic data in connection wth
nobile sports wagering shall not determne the |ocation or locations in
which a wager is initiated, received or otherw se nade;

(d) "Casino" means a licensed ganming facility at which ganbling is
conducted pursuant to the provisions of this article;

[£] (e) "Commssion"™ neans the conm ssion established pursuant to
section one hundred two of this chapter

[(s5] (f) "Collegiate sport or athletic event" neans a sport or
athletic event offered or sponsored by or played in connection with a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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public or private institution that offers educational services beyond
the secondary |evel;

(g) "Exchange wagering" neans the formof pari-nmutuel wagering in
which two or nore authorized sports bettors place identically opposing
sports wagers on an exchange operated by a casino;

(h) "d obal risk managenent" neans the direction, nmanagenent, consul -
tation and/or instruction for purposes of managing risks associated with
sports wagering conducted pursuant to this section and includes the
setting and adjustnment of betting lines, point spreads, or odds and
whet her to place layoff bets as permitted by this section;

[£)] (i) "H gh school sport or athletic event" neans a sport or
athletic event offered or sponsored by or played in connection with a
public or private institution that offers education services at the
secondary | evel

(J) "Horse racing event" nmeans any sport or athletic event conducted
in New York state subject to the provisions of articles two, three,
four, five, six, nine, ten and eleven of this chapter, or any sport or
athletic event conducted outside of New York state, which if conducted
in New York state would be subject to the provisions of this chapter

(k) "lIn-play sports wager" neans a sports wager placed on a sports
event after the sports event has begun and before it ends;

(1) "lLayoff bet" neans a sports wager placed by a casino sports poo
wi th another casino sports pool

(M "Mnor" neans any person under the age of twenty-one vears;

(n) "Mobile sports wagering platformi’ or "platforni nmeans the conbi na-
tion of hardware, software, and data networks used to nmnage, adninis-
ter, or control sports wagering and any associ ated wagers accessible by
any electronic neans including nobile applications and internet websites
accessed via a nobile device or conputer

(o) "Oficial league data" neans statistics, results, outcones, and
other data relating to a sporting event that have been obtained fromthe
rel evant sports governing body or an entity expressly authorized by the
sports governing body to provide such information to casinos;

(p) "Operator"” nmeans a casino which has elected to operate a sports
pool ;

[e>] () "Professional sport or athletic event" nmeans an event at
which two or nore persons participate in sports or athletic events and
recei ve conpensation in excess of actual expenses for their partic-
i pation in such event;

(r) "Prohibited sports bettor" neans:

(i) any officer or enployee of the comm ssion;

(ii) any principal or key enployee of a casino or affiliate, except as
nay be pernmitted by the comm ssion for good cause shown;

(iii) any casino gamng or non-ganm ng enployee at the casino that
enpl oys such person and at any affiliate that has an agreenent with that
casi no;

(iv) any contractor, subcontractor, or consultant, or officer or
enpl oyee of a contractor, subcontractor, or consultant, of a casino if
such person is directly involved in the operation or observation of
sports wagering, or the processing of sports wagering clainms or
paynent s;

(v) Any person subject to a contract wth the commssion if such
contract contains a provision prohibiting such person fromparticipating
in sports wagering;

(vi) Any spouse, child, brother, sister or parent residing as a nenber
of the sanme household in the principal place of abode of any of the
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foregoing persons at the sane casino where the foregoing person is
prohibited fromparticipating in sports wagering;

(vii) any individual with access to non-public confidential infornma-
tion about sports wagering;

(viii) any amateur or professional athlete if the sports wager is
based on any sport or athletic event overseen by the athlete's sports
governi ng body;

iXx) any sports agent, owner or enployee of a tea layer and unpire
union personnel, and enployee referee, coach or official of a sports
governing body, if the sports wager is based on any sport or athletic
event overseen by the individual's sports governing body;

(x) any individual placing a wager as an agent or proxy for an other-
wi se prohibited sports bettor; or

(xi) any mnor;

[(5] (s) "Prohibited sports event" neans any [eotegiate—sport—or
adble—e—avent—that—akes—plase—n—hNow Mo k—or—a—sport—or—athl-elic—oveont
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] high school sport or athletic event;

[69] (1) "Registered sports governing body" neans a sports governing
body that is headquartered in the United States and who has registered
with the commssion to receive fee revenue in such formas the conms-
sion may require;

(u) "Sports event" neans any professional sport or athletic event and
any collegiate sport or athletic event, except a prohibited sports event
or a horse racing event;

[£] (v) "Sports governing body" neans the organization that
prescribes final rules and enforces codes of conduct with respect to a
sporting event and participants therein

(w) "Sports pool" means the business of accepting wagers on any sports
event by any system or nethod of wagering; [anréd

)] (x) "Sports wager" neans cash or cash equivalent that is paid by
an__authorized sports bettor to a casino to participate in sports wager-
ing offered by such casino;

(y) "Sports wagering" nmeans wagering on sporting events or any portion
thereof, or on the individual perfornmance statistics of athletes partic-
ipating in a sporting event, or conbination of sporting events, by any
system or nethod of wagering, including, but not limted to, in-person
comuni cation and electronic conmmunication through internet websites

accessed via a nobile device or conputer and nobile device applications.

The term "sports wagering"” shall include, but is not limted to,
single-gane bets, teaser bets, parlays, over-under bets, noneyline
pool s, exchange wagering, in-gane wagering, in-play bets, proposition

bets and straight bets;

(z) "Sports wagering gross revenue" neans: (i) the anpunt equal to the
total of all sports wagers not attributable to prohibited sports events
that an operator collects fromall players, less the total of all suns
not attributable to prohibited sports events paid out as winnings to al
sports bettors, however, that the total of all suns paid out as w nnings
to sports bettors shall not include the cash equivalent value of any
ner chandi se or thing of value awarded as a prize, or (ii) in the case of
exchange wagering pursuant to this section, the comm SSion on W nning
sports wagers by authorized sports bettors retained by the operator. The
issuance to or wagering by authorized sports bettors at a casino of any
pronotional gaming credit shall not be taxable for the purposes of

determ ning sports wagering gross revenue;
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(aa) "Sports wagering |ounge" neans an area wherein a sports pool is
operated;

(bb) "Tier one sports wager" nmeans a sports wager that is deternined
solely by the final score or final outcone of the sports event;

(cc) "Tier two sports wager" nmeans an in-play sports wager that is not
a tier one sports wager; and

(dd) "Tier three sports wager" nmeans a sports wager that is neither a
tier one nor a tier two sports wager.

2. No gaming facility may conduct sports wagering until such tinme as
there has been a change in federal |aw authorizing such or upon a ruling
of a court of conpetent jurisdiction that such activity is |lawful.

3. (a) In addition to authorized gaming activities, a licensed gam ng
facility may when authorized by subdivision two of this section operate
a sports pool upon the approval of the conm ssion and in accordance with
the provisions of this section and applicable regulations promnulgated
pursuant to this article. The comm ssion shall hear and decide pronptly
and in reasonable order all applications for a license to operate a
sports pool, shall have the general responsibility for the inplenmenta-
tion of this section and shall have all other duties specified in this
section with regard to the operation of a sports pool. The license to
operate a sports pool shall be in addition to any other license required

to be issued to operate a gaming facility. No license to operate a
sports pool shall be issued by the comrission to any entity unless it
has established its financial stability, integrity and responsibility

and its good character, honesty and integrity.

No later than five years after the date of the issuance of a |license
and every five years thereafter or within such I|esser periods as the
commission may direct, a licensee shall submt to the comm ssion such
docunentation or information as the conmmission may by regulation
require, to denonstrate to the satisfaction of the executive director of
the commission that the licensee continues to neet the requirenents of
the law and regul ati ons.

(b) A sports pool shall be operated in a sports wagering |ounge
located at a casino. The Ilounge shall <conformto all requirenents
concerni ng square footage, design, equipnment, security neasures and
related matters which the comm ssion shall by regulation prescribe.

(c) The operator of a sports pool shall establish or display the odds
at which wagers nmay be placed on sports events.

(d) An operator shall accept wagers on sports events only from persons
physically present in the sports wagering lounge, or through nobile
sports wagering offered pursuant to section thirteen hundred sixty-sev-
en-a of this title. A person placing a wager shall be at |east twenty-
one years of age.

(e) An operator may also accept |ayoff bets as long as the authorized
sports pool places such wagers with another authorized sports pool or
pools in accordance with regulations of the comm ssion. A sports poo
that places a |layoff bet shall inform the sports pool accepting the
wager that the wager is being placed by a sports pool and shall disclose
its identity.

(f) An operator may utilize global risk nmanagenent pursuant to the
approval of the conmi ssion.

(g) An operator shall not admit into the sports wagering |ounge, or
accept wagers from any person whose nanme appears on the exclusion |ist.

[(5] (h) The holder of a license to operate a sports pool nmay
contract with [ar—ent+ty] one or nore agents to conduct any or al
aspects of that operation, or the operation of nobile sports wagering
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offered pursuant to section thirteen hundred sixty-seven-a of this
title, including but not Ilinmted to brand, marketing and customner
service, in accordance with the regulations of the commission. [Fhat
epti+ty] Each agent shall obtain a license as a casino vendor enterprise
prior to the execution of any such contract, and such license shall be
i ssued pursuant to the provisions of section one thousand three hundred
twenty-seven of this article and in accordance wth the regulations
pronul gated by the conm ssi on.

[(-] (i) If any provision of this article or its application to any
person or circunmstance is held invalid, the invalidity shall not affect
other provisions or applications of this article which can be given
effect without the invalid provision or application, and to this end the
provisions of this article are severable.

4. (a) Al persons enployed directly in wagering-related activities
conducted wthin a sports wagering |ounge shall be |icensed as a casino
key enpl oyee or registered as a gam ng enpl oyee, as deternmined by the
comm ssion. All other enployees who are working in the sports wagering
| ounge may be required to be registered, if appropriate, in accordance
with regul ati ons of the conmm ssion.

(b) Each operator of a sports pool shall designate one or nore casino
key enpl oyees who shall be responsible for the operation of the sports
pool. At |east one such casino key enployee shall be on the pren ses
whenever sports wagering i s conduct ed.

5. Except as otherw se provided by this article, the comm ssion shal
have the authority to regulate sports pools and the conduct of sports
wagering under this article to the sanme extent that the comm ssion regu-
| ates other gaming. No casino shall be authorized to operate a sports
pool unless it has produced information, docunentation, and assurances

concerning its financial background and resources, including cash
reserves, that are sufficient to denonstrate that it has the financial
stability, integrity, and responsibility to operate a sports pool. |In

developing rules and regulations applicable to sports wagering, the
comm ssion shall exami ne the regulations inplenmented in other states
where sports wagering is conducted and shall, as far as practicable,
adopt a simlar regulatory framework. The commi ssion shall promul gate
regul ati ons necessary to carry out the provisions of this section,
i ncluding, but not limted to, regulations governing the:

(a) ampbunt of cash reserves to be maintained by operators to cover
Wi nni ng wagers;

(b) acceptance of wagers on a series of sports events;

(c) maxi mum wagers which may be accepted by an operator from any one
patron on any one sports event;

(d) type of wagering tickets which nmay be used;

(e) nethod of issuing tickets;

(f) nethod of accounting to be used by operators;

(g) types of records which shall be kept;

(h) use of credit and checks by patrons;

(i) the process by which a casino may place a |ayoff bet;

(j) the use of global risk managenent

(k) type of systemfor wagering; and

[65] (1) protections for a person placing a wager

6. Each operator shall adopt conprehensive house rules governing
sports wagering transactions wth its [patrens] authorized sports
bettors. The rules shall specify the anpbunts to be paid on wnning
wagers and the effect of schedul e changes. The house rul es, together
with any other information the comission deens appropriate, shall be
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conspi cuously displayed in the sports wagering |ounge and included in
the ternms and conditions of the account wagering system and copies
shall be nmade readily available to patrons.

7. (a) Each casino that offers sports wagering shall annually subnit a
report to the commission no later than the twenty-eighth of February of
each vear, which shall include the following informtion

(i) the total ampunt of sports wagers received fromauthorized sports
bettors:;

(ii) the total ampunt of prizes awarded to authorized sports bettors;

(iii) the total anpunt of sports wagering gross revenue received by
the casino;

(iv) the total ampunt contributed to the sport betting royalty fee
fund pursuant to subdivision eight of this section;

(v) the total anpunt of wagers received on each sports governing
body's sporting events;

vi) the total nunber of authorized sports bettors that requested to
exclude thenselves from sports wagering; and

(vii) any additional information that the conmi ssion deens necessary
to carry out the provisions of this article.

(b) Upon the subm ssion of such annual report, to such extent that the
conm ssion deens it to be in the public interest, the conmm ssion shal
be authorized to conduct a financial audit of any casino. at any tine,
to ensure conpliance with this article.

c) The conmi ssion shall annuall ublish a report based on the aggre-
gate information provided by all casinos pursuant to paragraph (a) of
this subdivision, which shall be published on the commi ssion's website
no later than one hundred eighty days after the deadline for the
subni ssion of individual reports as specified in such paragraph (a).

8. (a) Wthin thirty days of the end of each calendar quarter, a casi-
no offering sports wagering shall remt to the conm ssion a sports
wagering rovalty fee of one-quarter of one percent of the anpunt wagered
on sports events conducted by registered sports governi ng bodi es, howev-
er, in no case shall the total royalty fee paid by a casino be greater
than two percent of the casino's sports wagering gross revenue. The fee
shall be renmitted on a formas the comrission may require, on which the
casino shall identify the percentage of wagering during the reporting
period attributable to each registered sport governing body's sports
events.

(b) No later than the thirtieth of April of each year, a registered
sports governing body may submit a claimfor disbursenent of the royalty
fee funds remitted by casinos in the previous calendar year in pro rata
proportion of the total amount wagered on their respective sports
events. Wthin thirty days of submitting its claim for disbursenent,
the registered sports governing body shall neet with the commi ssion to
provide the comm ssion with evidence of policies., procedures and train-
ing programs it has inplenented to protect the integrity of its sports
events.

(c) Wthin thirty days of its neeting wth the registered sports
governing body as described in paragraph (b) of this subdivision, the
conm ssion shall approve a tinely claimfor disbursenent.

(d) The commi ssion's neeting with a registered sports governing body
as described under paragraph (b) of this subdivision, shall be closed to
the public and exenpt fromthe open neetings |aw. Any evidence provided
to the commi ssion under paragraph (b) of this subdivision shall be
confidential and exenpt from disclosure under the state freedom of
information | aw.
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9. For the privilege of conducting sports wagering in the state, casi-
nos shall pay a tax equivalent to eight and one-half percent of their
sports wagering gross revenue.

10. The conmission shall pay into the comrercial gamng revenue fund
established pursuant to section ninety-seven-nnnn of the state finance
law eighty-five percent of the state tax inposed by this section; any
interest and penalties inposed by the commssion relating to those
taxes; all penalties levied and collected by the comm ssion; and the
appropriate funds, cash or prizes forfeited from sports wagering. The
conm ssion shall pay into the commercial ganming fund five percent of the
state tax inposed by this section to be distributed for problem ganbling
education and treatnent purposes pursuant to paragraph a of subdivision
five of section ninety-seven-nnnn of the state finance law. The conm s-
sion shall pay into the comercial gamng fund five percent of the state
tax inposed by this section to be distributed for the cost of reqgulation
pursuant to paragraph c of subdivision five of section ninety-seven-nnnn
of the state finance law. The comm ssion shall pay into the comercial
ganing fund five percent of the state tax inposed by this section to be
distributed in the sanme fornmula as narket origin credits pursuant to
section one hundred fifteen-b of this chapter. The conmi ssion shal
require at least nonthly deposits by the casino of any paynents pursuant
to subdivision nine of this section, at such tinmes, under such condi -
tions, and in such depositories as shall be prescribed by the state
conptroller. The deposits shall be deposited to the credit of the state
commercial gaming revenue fund. The commi ssion shall require a nonthly
report and reconciliation statenent to be filed with it on or before the
tenth day of each nonth, with respect to gross revenues and deposits
received and made, respectively, during the precedi ng nonth.

11. The commission may performaudits of the books and records of a
casino, at such tinmes and intervals as it deens appropriate, for the
pur pose of determning the sufficiency of tax paynents. [|f a return
required with regard to obligations inposed is not filed, or if a return
when filed or is deternmined by the comrission to be incorrect or insuf-
ficient with or without an audit., the anount of tax due shall be deter-
mned by the commission. Notice of such determination shall be given to
the casino liable for the paynent of the tax. Such deternination shal
finally and irrevocably fix the tax unless the casino against whomit is
assessed, within thirty days after receiving notice of such determ -
nation, shall apply to the conmm ssion for a hearing in accordance wth
the regul ati ons of the conm ssion.

12. Nothing in this section shall apply to interactive fantasy sports
offered pursuant to article fourteen of this chapter. Nothing in this
section authorizes any entity that conducts interactive fantasy sports
offered pursuant to article fourteen of this chapter to conduct sports
wagering unless it separately qualifies for, and obtains., authorization
pursuant to this section.

13. A casino that is also licensed under article three of this chap-
ter and nust maintain racin ursuant to paragraph (b) of subdivision
one of section thirteen hundred fifty-five of this chapter, shall be
allowed to offer pari-nmutuel wagering on horse racing events in accord-
ance with their license under article three of this chapter. Notwith-
st andi ng _subparagraph (ii) of paragraph ¢ of subdivision two of section
one thousand eight of this chapter, a casino located in the city of
Schenectady shall be allowed to offer pari-nutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |ocated. Any
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other casino shall be allowed to offer pari-nmutuel wagering on horse
racing events, provided such wagering is conducted by the regional off-
track betting corporation in such region as the casino is |ocated. Any
physical location where pari-nutuel wagering on horse racing events is
offered by a casino and conducted by a regional off-track betting corpo-
ration in accordance with this subdivision shall be deened to be a
branch | ocation of the regional off-track betting corporation in accord-
ance with section one thousand eight of this chapter. Mobile sports
betting kiosks |ocated on the prem ses of affiliates in accordance with
paragraph (d) of subdivision five of section thirteen hundred sixty-sev-
en-a of this chapter shall not be allowed to offer pari-nmutuel wagering
on horse racing events.

14. A sports governing body may notify the comm ssion that it desires
to restrict, limt, or exclude wagering on its sporting events by
providing notice in the formand manner as the comm ssion nmay require.
Upon receiving such notice, the comr ssion shall review the request in
good faith, seek input fromthe casinos on such a request, and if the
conm ssion deens it appropriate, pronulgate regulations to restrict such
sports wagering. If the comri ssion denies a request, the sports govern-
ing body shall be afforded notice and the right to be heard and offer
proof in opposition to such determnation in accordance with the requ-
lations of the conmission. Ofering or taking wagers contrary to
restrictions pronulgated by the conmmssion is a violation of this
section. In the event that the request is in relation to an energency
situation, the executive director of the commission may tenporarily

prohibit the specific wager in question until the commission has the
opportunity to issue tenporary requlations addressing the issue.
15. (a) The commssion shall designate the division of the state

police to have primary responsibility for conducting, or assisting the
commi ssion in conducting, investigations into abnormal betting activity,
match fixing, and other conduct that corrupts a betting outcone of a
sporting event or events for purposes of financial gain.

(b) The commi ssion and casinos shall cooperate wth investigations
conducted by sports governing bodies or law enforcenent agencies,
including but not limted to providing or facilitating the provision of
account-level betting infornmation and audio or video files relating to
persons placing wagers; provided, however, that the casino be required
to share any personally identifiable information of an authorized sports
bettor with a sports governing body only pursuant to an order to do so
by the commission or a |aw enforcenent agency or court of conpetent
jurisdiction.

(c) Casinos shall imediately report to the commission any infornation
relating to:

(i) crimnal or disciplinary proceedi ngs commenced against the casino
in connection with its operations;

(ii) abnormal betting activity or patterns that may indicate a concern
with the integrity of a sporting event or events;

(iii) any potential breach of the relevant sports governing body's
internal rules and codes of conduct pertaining to sports wagering, as
they have been provided by the sports governing body to the casino;

(iv) any other conduct that corrupts a betting outconme of a sporting
event or events for purposes of financial gain, including match fixing;
and

(v) suspicious or illegal wagering activities, including use of funds
derived from illegal activity, wagers to conceal or |launder funds
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derived fromillegal activity, using agents to place wagers, using
confidential non-public infornmation, and using false identification.

The conmission shall also inmmediately report infornmation relating to
conduct described in subparagraphs (ii), (iii) and (iv) of this para-
graph to the relevant sports governing body.

(d) Casinos shall maintain the confidentiality of information provided
by a sports governing body to the casino, unless disclosure is required
by this section, the conmi ssion, other law, or court order.

(e) The commission, by regulation, may authorize and pronulgate any
rules necessary to inplenent agreenents with other states, or authorized
agencies thereof to enable the sharing of infornation to facilitate
integrity nonitoring and the conduct of investigations into abnorma
betting activity, match fixing, and other conduct that corrupts a
betting outcone of a sporting event or events for purposes of financial

gain.

16. a Casinos shall use whatever data source they deem appropriate
for determning the result of sports wagering involving tier one sports
wagers.

(b) Casinos shall only use official league data in all sports wagering
involving tier two sports wagers, if the relevant sports governing body
possesses a feed of official | eague data, and makes such feed available
for purchase by the casinos on commercially reasonable terns as deter-
m ned by the comm ssion

(c) A sports governing body nmay notify the comrission that it desires
to require casinos to wuse official league data in sports wagering
involving specific tier three sports wagers by providing notice in the
form and manner as the conmssion nay require. Upon receiving such
notice, the commi ssion shall reviewthe request., seek input from the
casinos on such a request, and if the conm ssion deens it appropriate,
pronul gate regulations to require casinos to use official |eague data on
sports wagering involving such tier three sports wagers if the relevant
sports governing body possesses a feed of official |eague data, and
nakes such feed available for purchase by the casinos on conmmercially
reasonable terns as deternined by the conmi ssion.

(d) When deternm ning whether or not a supplier of official |eague data
is offering commercially reasonable terns, the conm ssion shall consider
the ampunt charged by the supplier of official |league data to ganing
operators in other jurisdictions. This information shall be provided to
the commi ssion by the supplier of official |eague data upon request of
the conm ssion. Any entity providing data to a casino for the purpose of
tier two sports wagers, other than a supplier of official |eague data,
shall obtain a license as a casino vendor enterprise and such license
shall be issued pursuant to the provisions of section one thousand three
hundred twenty-seven of this article and in accordance wth the requ-
lations pronulgated by the conm ssion.

(e) No casino shall enter into an agreenent with a sports governing
body or an entity expressly authorized to distribute official |eague
data to be the exclusive recipient of their official |eague data.

(f) The commi ssion shall pronulgate regulations to allow an authorized
sports bettor to file a conplaint alleging an underpaynent or non-pay-
nent of a winning sports wager. Any such reqgulations shall provide that
the conmi ssion utilize the statistics, results, outcones. and other data
relating to a sporting event that have been obtained fromthe rel evant
sports governing body in determning the validity of such claim

17. (a) Casinos shall maintain records of all bets and wagers pl aced,
including personally identifiable infornmation of the nobile sports
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wagering bettor, anount and type of bet, time the bet was placed,
location of the bet, including IP address if applicable, the outcone of
the bet, records of abnornmal betting activity, and video canera
recordings in the case of in-person wagers for at least three years
after the sporting event occurs and make such data available for
inspection upon request of the conmi ssion or as required by court order

(b) If a sports governing body has notified the conm ssion that real -
time information sharing for wagers placed on sporting events is neces-
sary and desirable, casinos shall share in real tine, at the account-
level, and in pseudonynous form the information required to be retained
pursuant to paragraph (a) of this subdivision (other than video files)
with the conmission, and the commission shall share in real tine the
information with the sports governing body or its designee with respect
to wagers on its sporting events.

(c) The commission shall cooperate with a sports governing body and
casinos to ensure the tinely, efficient, and accurate sharing of infor-
nmat i on.

18. A casino shall not pernit sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

19. Sports wagering conducted pursuant to the provisions of this
section is hereby authorized.

20. The conduct of sports wagering in violation of this sectionis
prohibited.

21. Any person, firm corporation, association, agent, or enployee who
knowi ngly violates any procedure inplenented under this section, or

section thirteen hundred sixty-seven-a of this title, shall be liable
for a civil penalty of not nore than five thousand dollars for each
violation., not to exceed fifty thousand dollars for violations arising
out of the sane transaction or occurrence, which shall accrue to the
state and may be recovered in a civil action brought by the conm ssion.

8§ 2. The racing, pari-mutuel wagering and breeding |aw is anended by
addi ng a new section 1367-a to read as foll ows:

8 1367-a. Mobile sports wagering. 1. (a) Except as provided in this
subdivision, the terns in this section shall have the same neanings as
such terns are defined in subdivision one of section thirteen hundred
sixty-seven of this title.

(b) "Operator" nmeans an entity offering a nobile sports wagering plat-
formincluding an agent;

2. (a) No casino shall adm nister, nanage. or otherw se make avail able
a nobile sports wagering platformto persons |located in New York state
unl ess registered with the comm ssion pursuant to this section. A casino
nay use nultiple nobile sports wagering platforns provided that each
platform has been reviewed and approved by the commi ssion. A casino nay
contract with one or nore independent operators to provide its npbile
sports wagering platforns, but shall not contract with npre than two
i ndependent operators.

(b) Registrations issued by the conmission shall remnin in effect for
five vears. The conmmi ssion shall establish a process for renewal

(c) The commission shall publish alist of all casinos registered to
offer nobile sports wagering in New York state pursuant to this section
on the conm ssion's website for public use.

(d) The conmission shall pronulgate regulations to inplenent the
provisions of this section, including the developnent of the initial
formof the application for reqgistration. Such regulations shall provide
for the registration and operation of nobile sports wagering in New York
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state and shall include, but not be linted to, responsible protections
with regard to conpul sive play and safeguards for fair play.

3. In the event that a casino contracts with one or nore independent
operators to provide its npobile sports wagering platforns, each inde-
pendent entity shall obtain a |license as a casino vendor enterprise
prior to the execution of any such contract, and such license shall be

issued pursuant to the provisions of section one thousand three hundred
twenty-seven of this article and in accordance wth the requlations

promul gated by the commi ssion.

4. (a) As a condition of registration in New York state, each operator
shall inplenent the foll owi ng neasures:

(i) limt each authorized sports bettor to one active and continuously
used account per independent operator platform and prevent anyone they
know, or should have known to be a prohibited sports bettor from main-

taining accounts or participating in any sports wagering offered by such

operator;
(ii) adopt appropriate safeguards to ensure, to a reasonable degree of

certainty, that authorized sports bettors are physically located within
the state when engaging in nobile sports betting;

(iii) prohibit mnors fromparticipating in any sports wagering, which
includes:

(1) if an operator becones or is nmade aware that a minor has created
an__account, or accessed the account of another, such operator shal
pronptly, within no nore than two business days, refund any deposit
received from the ninor, whether or not the mnor has engaged in or
attenpted to engage in sports wagering; provided, however, that any
refund may be offset by any prizes already awarded;

(2) each operator shall provide parental control procedures to allow
parents or guardians to exclude nmnors fromaccess to any sports wager-
ing or platform Such procedures shall include a toll-free nunber to
call for help in establishing such parental controls; and

3) each operator shall take appropriate steps to confirm that an
i ndi vi dual opening an account is not a mnor;

(iv) when referencing the chances or likelihood of winning in adver-
tisenents or upon placenent of a sports wager, nake clear and conspicu-
ous statenents that are not inaccurate or m sl eading concerning the
chances of w nning and the nunber of w nners;

(v) enable authorized sports bettors to exclude thenselves fromsports

wagering and take reasonable steps to prevent such bettors from engaging

in sports wagering fromwhich they have excluded thensel ves;
(vi) permt any authorized sports bettor to permanently close an

account reqgistered to such bettor, on any and all platforns supported by
such operator, at any tinme and for any reason;

(vii) offer introductory procedures for authorized sports bettors,
that shall be prominently displayed on the nain page of such operator
platform that explain sports wagering

(viii) inplenment neasures to protect the privacy and online security
of authorized sports bettors and their accounts;

(ix) offer all authorized sports bettors access to his or her account
history and account details:;

(x) ensure authorized sports bettors' funds are protected upon deposit
and segregated fromthe operating funds of such operator and otherw se
protected fromcorporate insolvency, financial risk, or crimmnal or
civil actions against such operator;

(xi) list on each website, in a promnent place, information concern-
ing assistance for conpulsive play in New York state, including a toll-
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free nunber directing callers to reputable resources containing further
informati on, which shall be free of charge; and

(xii) ensure no sports wagering shall be based on a prohibited sports
event .

(b) Operators shall not directly or indirectly operate, pronpte, or
advertise any platformor sports wagering to persons |ocated in New York
state unless registered pursuant to this article.

c erators shall not offer any sports wagering based on an rohi b-
ited sports event.

(d) Operators shall not permt sports wagering by anyone they know, or
shoul d have known, to be a prohibited sports bettor.

(e) Advertisenents for contests and prizes offered by an operator
shall not target prohibited sports bettors, minors., or self-excluded
persons.

(f) Operators shall prohibit the use of third-party scripts or script-
ing progranms for any exchange wagering contest and ensure that neasures
are in place to deter, detect and, to the extent reasonably possible,
prevent cheating. including collusion, and the use of cheating devices,
including use of software prograns that submt exchange wagering sports
wagers unl ess otherw se approved by the commi ssion.

(g) Operators shall develop and proninently display procedures on the
mai n page of such operator's platformfor the filing of a conplaint by
an__authorized sports bettor against such operator. An initial response
shall be given by such operator to such bettor filing the conplaint
within forty-eight hours. A conplete response shall be given by such
operator to such bettor filing the conplaint within ten business days.
An aut horized sports bettor may file a conplaint alleging a violation of
the provisions of this article with the conmi ssion.

(h) Operators shall mintain records of all accounts belonging to
aut hori zed sports bettors and retain such records of all transactions in
such accounts for the preceding five years.

(i) The server or other equipnent which is used by an operator to
accept nobile sports wagering shall be located in the licensed ganing
facility in accordance with reqgulations pronulgated by the conmni ssion.

5. (a) Subject to requlations promulgated by the conm ssion, casinos
nay enter into agreenents with affiliates to allow for authorized
bettors to sign up to create and fund accounts on their nobile sports
wagering platformor platforns.

b) Authorized sports bettors may sign up to create their account on a
nobi l e sports wagering platformin person at a casino or an affiliate of
a casino, or through internet websites accessed via a nobile device or
conputer, or nobile device applications.

(c) Authorized sports bettors nmay deposit and withdraw funds in their
account on a nobile sports wagering platformin person at a casino or an
affiliate of a casino, electronically recognized paynent nethods, or any
ot her neans approved by the conm ssion.

(d) In accordance wth requlations pronulgated by the conm ssion
casinos nmay enter into agreenents with affiliates to |locate self-service
nobil e sports betting kiosks, which are owned, operated and maintained
by the casino, and connected via the internet to the casino, upon the
prem ses of the affiliate

8§ 3. Section 104 of the racing, pari-nutuel wagering and breeding |aw
i s anended by addi ng a new subdivision 24 to read as foll ows:

24. To regulate sports wagering in New York state.
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8 4. Subdivision 15 of section 1401 of the racing, pari-nutuel wager-
ing and breeding | aw, as added by chapter 237 of the laws of 2016, is
amended to read as foll ows:

15. "Prohibited sports event" shall nean any [ecelegiate—sport—or
at-hletic—event—any] high school sport or athletic event or any horse

raci ng event.

8§ 5. Severability clause. |f any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgment shall have been rendered.

8 6. This act shall take effect on the same date and in the sane
manner as section 1367 of the racing, pari-nmutuel wagering and breeding
| aw pursuant to subdivision (c) of section 52 of chapter 174 of the |aws
of 2013, takes effect.



